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REMARKS 

Applicants have amended claims 1-3 and added new claims 6 and 7. Claim 5 was 
canceled by an Amendment filed by Applicant on August 26, 2004. Claims 1-4, 6 and 7 are now 
pending. 

In the Office Action, the Examiner objected to claim 4 under 37 C.F.R. § 1 .75(c) as being 
of improper dependent form for failing to further limit the subject matter of a previous claim. 
Claims 1-4 were rejected under 35 U.S.C. § 103(a) as being unpatentable over Meier (U.S. Patent 
No. 4,669,878) in view of Ogan (U.S. Patent No. 4,225,233). Applicants traverse these 
objections and rejections, at least for the following reasons. 

Applicants traverse the objection to claim 4 because it differs in scope from the subject 
matter recited in independent claim 1 . In this regard, independent claim 1 recites "a swinging 
second galvanometric scanner provided with a shielding or reflecting member adapted to block 
or reflect at least a part of light outputted from said spectroscopic means" (underlining added), 
which encompasses both partial and complete blocking or reflection. In contrast, dependent 
claim 4 recites "wherein said shielding or reflecting member partially blocks or reflects the light 
from said spectroscopic means," which is narrower than the recitation in independent claim 1 in 
that it does not encompass complete blocking or reflection. Accordingly, reconsideration and 
withdrawal of the objection to claim 4 are respectively requested. 

Applicants traverse the art rejections applied to the pending claims at least because the 
applied art of record does not disclose or suggest the combination recited in independent claim 1 
comprising a control unit that controls a swinging second galvanometric scanner so as to control 
a quantity of light incident on an optical fiber, with the quantity of light incident on the optical 
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fiber varying in accordance with the transmission or reflection of light by a shielding or reflecting 
member, respectively. 

Applicants submit that the apparatus of Meier , for example, comprises elements 91 and 
93. One of these elements (element 91) comprises a diffraction grating (col. 5, lines 56-57) and 
the other of these elements (element 93) comprises a mirror (col. 7, line 5). The function of the 
mirror 93 is to deflect a beam from a monochrometer 84 to each of optical fibers 21-24 and 39 
(col. 7, lines 4-20). Thus, the function of the structure in Meier differs from that of the recited 
structure in that the component of Meier alleged to be a second scanner (i.e., element 93) does 
not control the amount of light incident on an optical fiber in the manner recited in the present 
claims. 

In this respect, Applicants advise that the wavelength resolution in such apparatus 
depends on the width of the light beam that is incident on the diffraction grating. Specifically, 
Applicants advise that because Meier controls the amount of light before the diffraction grating 
via element 88, the wavelength resolution suffers. In contrast, when controlling the amount of 
light after the diffraction grating, in a manner consistent with the present claims, wavelength 
resolution is improved. Thus, the combinations recited in the present claims are an improvement 
over the subject matter disclosed by Meier . 

Moreover, with respect to new claim 7, Applicants submit that mirror 93 is actually an 
optical selector and that mirror 93 therefore does not continuously control the amount light 
incident on an optical fiber. That is, mirror 93 of Meier functions as an optical switch (on or off) 
and therefore does not continuously adjust the amount of light incident on a fiber in the manner 
required by Applicants' claim 7. 
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Applicants submit that the secondary reference to Ogan does not make up for the 
deficiencies of Meier . For example, Applicants advise that the apparatus of Ogan comprises a 
single scanner 7(16) and a diffraction grating 8. However, Applicants advise that these elements 
7 (16) form a device having a function more similar to the first scanner recited in Applicants' 
claim 1 . In other words, the reference to Ogan does not appear to comprise a swinging second 
galvanometric scanner. Furthermore, Ogan also appears to lack an optical fiber consistent with 
the recitation in Applicants' claim 1. Accordingly, Applicants submit that even if Meier and 
Ogan were to be combined in the manner suggested by the Examiner, the resulting combination 
would still lack a control unit that controls a swinging second galvanometric scanner so as to 
control a quantity of light incident on an optical fiber, with the quantity of light incident on the 
optical fiber varying in accordance with the transmission or reflection of light by a shielding or 
reflecting member, respectively. 

In view of the foregoing, Applicants respectfully submit that independent claim 1 and its 
dependent claims are patentably distinguishable from the subject matter taught by Meier and 
Ogan, whether taken alone or viewed in combination. Accordingly, reconsideration and 
withdrawal of the art rejections applied to the pending claims is respectfully requested. A 
favorable action is awaited. 
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CONCLUSION 

Except for issue fees payable under 37 C.F.R. § 1.18, the Commissioner is hereby 
authorized by this paper to charge any additional fees during the entire pendency of this 
application including fees due under 37 C.F.R. § 1.16 and 1.17 which may be required, including 
any required extension of time fees, or credit any overpayment to Deposit Account No. 50-0310. 
This paragraph is intended to be a CONSTRUCTIVE PETITION FOR EXTENSION OF 
TIME in accordance with 37 C.F.R. § 1.136(a)(3). 
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